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Abstract

Apologies have become an accepted feature in many fields of law and there is
evidence that they make a constructive contribution to the resolution of disputes.
The reason for this might be that they address the intangible needs of parties after
adverse events that law otherwise find difficult to address. Legal reformers
introduced apologies into law primarily on the basis of deductive reasoning without
being able to refer to a comprehensive psychological theory that explains the
apology process; in part because apology was only identified as a psychological
construct worthy of empirical research during the last quarter of the 20th century.
Researchers’ contributions since the 1980s greatly improved the knowledge base
about the apology process and we reviewed the relevant literature to find a
comprehensive integrated theory of apology that legal reformers and practitioners
can use to understand and predict the apology process. We could not find such a
theory, but we try to integrate the empirical findings regarding interpersonal
apologies into a rudimentary explanation that we believe could assist them. We
conclude that apologies will generally be a part of the negotiated corrective
interaction between the parties and that legislation should accommodate the
process without being overly prescriptive and that lawyers should therefore refrain
from judging the apologies their clients offer or accept.
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Resumen

Las disculpas se han convertido en una figura aceptada en muchas areas del
derecho, y se ha demostrado que contribuyen de forma constructiva a la resolucién
de disputas. La razén parece ser que hacen referencia a las necesidades intangibles
de las partes después de eventos adversos que el derecho, de otro modo, tiene
dificultades para abordar. Algunos reformadores juridicos incorporaron las disculpas
a la legislacion principalmente en base al razonamiento deductivo, sin que fueran
capaces de alegar una teoria psicoldgica general que explicase el proceso de
disculpa; en parte, porque la disculpa sélo se identific6 como constructo psicoldgico
merecedor de una investigacién empirica en el dltimo cuarto del siglo XX. Las
contribuciones de los investigadores a partir de 1980 mejoraron mucho la base del
conocimiento sobre el proceso de disculpa, y nosotros hemos revisado la literatura
relevante para tratar de encontrar una teoria general integrada de la disculpa que
pueda ser usada por reformadores y practicantes de la ley a fin de entender y
predecir el proceso de disculpa. No hemos podido encontrar dicha teoria, pero
hemos procurado integrar los descubrimientos empiricos referidos a las disculpas
interpersonales en una explicacion rudimentaria que, creemos, puede serles de
ayuda. Nuestra conclusidon es que las disculpas, generalmente, seran parte de una
interaccidon negociada correctiva entre las partes, y que la legislacion deberia incluir
el proceso sin ser excesivamente prescriptiva y que, por consiguiente, los abogados
deberian abstenerse de juzgar las disculpas que sus clientes ofrecen o aceptan.
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1. Interpersonal apologies: a psychological perspective of why they might
work in law

The roots of formal legal apologies can be traced back to Roman defamation law
and in Anglo-American law to the adoption of section 2 of the English Libel Act of
1843, which provided the defendant could in a case about libel contained in a
newspaper plead that a full apology was timeously published in the newspaper
(Encyclopeedia Britannica 1911). Presiding officers most likely also took apologies
into account whilst sentencing and considering contempt charges for centuries.
Legal reformers, however, only started focussing on apologies more systematically
during the latter part of the 20th century when they appreciated that there might
be areas within law where apologies might be useful (for a discussion see, e.g.,
Allan 2008). They made a priori assumptions that apologies could be functional in
law, particularly in addressing the intangible harm flowing from adverse!
events(see, e.g., Shuman 2000, Allan 2007, 2008) even though no comprehensive
and detailed psychological or linguistic theory existed that allowed them to predict
the outcome of apologies in specific situations (Meier 1998). Apology was at the
time an under-researched construct (Fraser 1981) and this might stem from the
difficulty of researching people’s automatic (see, e.g., Soon et al. 2013) and
sometimes irrational (see, e.g., Campitelli and Gobet 2010) decision making. The
few researchers working in the area therefore mostly did descriptive research
focussing on people’s corrective strategies and the form of apologies they use and
legal reformers therefore had to accept mostly anecdotal evidence that apologies
prevent legal claims, or at least encourage parties to settle (for a review see Allan
and Carroll 2017).

Researchers have since the beginning of the 215t century found ways of examining
the apology process and the decisions onlookers, victims and wrongdoers make
about apologies in the context of law (see, e.g., Robbennolt 2000, Dhami 2015)
and beyond (see, e.g., Leunissen et al. 2012).We reviewed the literature related to
interaction between agents and victims after adverse interpersonal events (events)
to see whether we could identify a comprehensive and detailed psychological theory
that could assist lawyers in their practice and guide their legal reforms in respect of
apologies. We could only find modest attempts to develop an apology theory (see,
e.g., Wooten 2009, Slocum et al. 2011) but found that researchers generally used
established theories or theoretical constructs to explain parties’ social, interpersonal
and personal experiences after events.

Researchers whose primary focus was the social level generally used Goffman’s
(1955, 1967) four stage corrective interchange theory that postulates that after
events victims challenge agents, and agents offer accounts explaining their
behaviour, and that victims accept and express gratitude for these accounts. Some
also used a slightly different conceptualisation of the process proposing that after
victims demanded apologies offenders apologise and that victims in return express
forgiveness (see, e.g., Okimoto and Wenzel 2008). Interpersonal forgiveness where
victims express forgiveness, must, however, be distinguished from self-forgiveness
(where people let go of their negative cognitions and emotions, see e.g., Bauer et
al. 1992), silent forgiveness (where victims forgive agents internally but do not tell
them, see e.g., Baumeister et al. 1998) and reconciliation where parties re-
establish a relationship of trust after the offence. Both parties generally require
self-forgiveness (Zechmeister and Romero 2002, Berlinger and Wu 2005) to allow
them to move on (Bauer et al. 1992, Cooney et al. 2011). Agents often also want
interpersonal forgiveness and both parties could seek reconciliation. Researchers
working at the interpersonal level tend to use theories such as Adams’ (1965, and
also see Walster et al. 1973) equity theory, Jones and Davis’ (1965) correspondent

1 we will use the word adverse as the behaviour involved in the event might not necessarily have
violated any legal, moral, relationship or social norms.We will for this reason also use the term agent
when referring to the party who caused the adverse event.
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inference theory, Shnabel and Nadler’'s (2008) needs-based model of reconciliation
and Weiner’'s (1986) attribution theory of emotion and motivation. Those working
at a personal level use theories and theoretical constructs such as Deci and Ryan’s
(1985) cognitive evaluation theory, Festinger’'s (1957) cognitive dissonance theory
and Selye’s (1936) general adaptation syndrome.

Researchers' different theoretical approaches, however, make it difficult to
incorporate their findings, especially those that appear to be conflicting (see, e.g.,
Wooten 2009) into a coherent theoretical framework. We believe that apology
scholars and researchers should ideally knit together (see Kalmar and Sternberg
1988) the existing theories at all three levels by combining their most useful
elements to develop an integrated and comprehensive theory, but doing this falls
far outside the ambit of this paper. We do, however, try to integrate the empirical
findings explaining people’s social, interpersonal and personal response to events
into a rudimentary explanation of how apologies might work to assist legal
reformers and practitioners to understand the apology process better. We do not
propose that apologies will be functional in all fields of law, but we aim to provide
an explanation that accounts for adverse interpersonal events which may give rise
to legal actions such as negligence, intentional torts, fraud, and breach of contract
as well as crimes.

2. Adverse interpersonal events and people’s response to them

People constantly behave in ways that lead to adverse tangible and intangible
social, interpersonal, and personal (psychological and physiological) outcomes for
themselves and others. Both parties risk losing social face, which Goffman (1955,
1967) defined “as the positive social value a person effectively claims” (Goffman
1955). Agents’ image as moral and socially acceptable people might be impaired if
people blame them for events and they might face punishment or sanctions such as
social exclusion (Shnabel and Nadler 2008). Victims also experience adverse events
as threats to their social status and power (Shnabel and Nadler 2008). Society’s
expectation that parties resolve the conflict between them could increase the
tension they experience (Hodgins et al. 1996b). Parties could also experience a
threat to their relationship (see Allan and Carroll 2017, for a more comprehensive
discussion). Parties in established relationships could face the irreversible
breakdown of trust between them (Kim et al. 2004, Kim et al. 2006) that could lead
to the termination of their highly valued relationship. This could exacerbate the
situation because the people involved will often be those who satisfy their intimacy
and companionship needs (Baumeister and Leary 1995) and to whom they would
generally have turned for support during crises such as those they are
experiencing. Parties might at a personal level not always experience physical harm
or threats, but they will always experience psychological threats (see, e.g.,
Freedman and Enright 1996, Riek et al. 2014). Agents could, for example, fear that
victims might retaliate, whilst victims could fear a repetition of events.

People who feel threatened automatically experience psycho-physiological
responses as part of a three stage general adaptation syndrome (Selye 1936).
People initially experience an alarm (fight or flight) stage during which their bodies
prepare them to physically deal with the perceived stressors. Those who fail to
remove the stressors generally try to adapt to them and/or reduce their impact
during the second stage, because if they cannot, their resistance to the stressors
will gradually decrease until they collapse during stage three (for a more
comprehensive discussion see Lazarus and Folkman 1984).

2.1. Agents

Agents might not always fully comprehend what exactly they did, how events
occurred, the nature and ambit of events, or the seriousness of their consequences,
including the harm they personally suffered. They therefore cognitively try to make
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sense of events, often replaying the situation in their mind (Bauer et al. 1992) and
might apportion blame and could suffer strong feelings of self-recrimination
(Zechmeister and Romero 2002). Those who think they behaved inconsistently with
their strongly held personal values might experience unpleasant cognitive
dissonance (Festinger 1957), especially if they feel they violated their self-concept
(Aronson 1992). Some agents might be traumatised by the consequences of their
behaviour and some could fear the consequences of their behaviour (e.g., social
exclusion, termination of relationships, punishment and retaliation). Agents could
therefore experience several strong emotions (Hodgins et al. 1996b) such as
anxiety, guilt, shame and anger, sometimes directed towards themselves (Riek et
al. 2014). Agents therefore generally want to do something to reduce or eliminate
the threats and the unpleasant psycho-physiological feelings they experience. They
can achieve this if they at a personal level forgive themselves and, at an
interpersonal and social level, if they receive victims’ forgiveness or reconcile with
them.

2.2. Victims

People who define themselves as victims immediately start the cognitive process of
trying to establish the nature, ambit, seriousness and cause of events and they
continue this information collecting process until they obtain sufficient information
to achieve closure. They also ruminate about events in an attempt to make sense
of them (Silver et al. 1983). Victims initially could feel out of control, exposed and
uncertain whether further events could follow or whether their current situations
might deteriorate. They generally suffer a loss of their sense of security, trust of
others, and self-esteem and experience a sense of injustice (Allan et al. 2010) and
this might be increased if they also suffered or stand to suffer property damage,
physical injuries and pain, and monetary harm.

Victims particularly try to identify agents’ motives (Baumeister et al. 1990) and
attribute blame, often blaming themselves at least partially. The nature of events,
the seriousness of their consequences and the degree of intent victims attribute to
agents influence the nature and intensity of their emotions, but they commonly
experience anxiety, anger (Zechmeister and Romero 2002), depression, jealousy,
sadness and in case of self-blame, guilt and shame both for events with no physical
(Matthiesen and Einarsen 2001) and physical consequences. Victims might
experience these emotions so intensely that they feel physical pain (Eisenberger
2012). Victims see deliberate wrongdoings as indications of agents’ bad characters
and they experience more intense emotions under these circumstances (Gonzales
et al. 1992). These intense emotions and their sense of injustice serve as important
motivators for the behaviour of victims (Allan et al. 2010), which can take several
forms. Those who experience shame, especially if they blame themselves, might in
extreme cases try to escape situations by attempting to kill themselves (Baumeister
1990). Victims, however, more often flee situations by consciously or unconsciously
shunning those they blame and avoiding other people, including those who could
provide them with the positive social interaction, relatedness and support all people
need (Baumeister and Leary 1995), especially when experiencing crises. Other
victims might express their anger and sense of injustice by taking revenge
(Skarlicki et al. 2004) through, for instance, making formal complaints or litigating
(Lind 1997, Allan et al. 2010). Victims who do not effectively resolve the threats
confronting them could enter enduring states of unpleasant hyper arousal and
negative emotions. Psychologists use the unfortunate term unforgiveness to
describe these states and point out that people often perpetuate them by
constantly ruminating about events (Baumeister et al. 1990).

3. The corrective process

Society’s expectation that they should resolve the conflict between them (Goffman
1955, 1967) and agents’ and victims’ negative and unpleasant interpersonal and

Onfati Socio-legal Series, v. 7, n. 3 (2017), 390-407
ISSN: 2079-5971 395



Alfred Allan, James Strickland and Maria M. Allan Interpersonal apologies...

personal experiences will generally motivate them to do so. People’s inherent self-
centredness (Maner et al. 2002, Zechmeister and Romero 2002), however, makes
it predictable that both agents and victims will intuitively do this in a manner that
serves their interests best under the circumstances.

3.1. Agents

Agents will be aware of victims and society’s strongly and widely held expectation
that they should account for their behaviour in ways that make them acceptable to
victims and observers (see, e.g., Goffman 1955). Those traumatised by their
behaviour might intuitively want to communicate about events because verbalising
negative emotions can reduce their automatic nervous system activity and improve
their psychological functioning (see, e.g., Pennebaker 1997). Gonzales et al. (1990)
therefore predictably found agents generally account for their behaviour by denying
responsibility (asserting innocence), making excuses (minimising responsibility),
justifying their behaviour (accepting responsibility, but legitimising it), making
concessions (taking responsibility without giving explanations), or apologising by
admitting responsibility, showing regret and making amendments and/or
undertaking to avoid a reoccurrence of events.

Agents, however, face the problem that any account they offer could mitigate or
aggravate the situation (McLaughlin et al. 1983). Their own interests could also be
conflicting and therefore accounts they, for example, give to protect their own
social standings, might destroy valued relationships (Hodgins et al. 1996b). Agents
will therefore intuitively weigh up the cost and benefit of each account strategy,
taking into consideration their social, interpersonal and personal interests (Mongeau
and Schulz 1997). Researchers further found that when thinking about apologising
agents overestimate the negative implication of apologising in respect of matters
such as what people will think of them and whether victims will abuse them
(Leunissen et al. 2014). People, on the other hand, underestimate the positive
effects that apologies could have (Leunissen et al. 2014). Several other variables
could influence agents’ decision making (for a review see, e.g., Exline et al. 2007)
but those of specific importance for this paper include how much they value the
relationship (Leunissen 2012), their disposition to trust others (Leunissen et al.
2012) and to apologise (Howell et al. 2011) and their estimation of how victims and
onlookers perceive their characters (i.e., reputation based on past behaviour,
Wooten 2009) and motives (Darby and Schlenker 1982, Baron 1988). They also
estimate the likelihood that victims will forgive them because they could suffer
notable aversive social (e.g., rejection and punishment), interpersonal (e.g.,
termination of valued relationships) and intrapersonal (e.g., humiliation and loss of
their sense of control) consequences if victims reject their apologies (Exline et al.
2007). Agents’ likelihood of apologising therefore increases significantly as their
expectation that victims will forgive them increases (Leunissen et al. 2012).

Agents’ actual and perceived intentionality, however, could be the most influential
variable (Schlenker and Darby 1981, Reeder and Spores 1983, Bennett and
Dewberry 1994, Ohbuchi and Sato 1994, Reeder et al. 2002, Struthers et al. 2008,
Leunissen et al. 2013). Objectively unintentional agents incur little social and
interpersonal cost if they accept responsibility in the form of apologising (Ohtsubo
et al. 2012), but could incur such cost if they fail to when onlookers and victims
expected them to apologise (Thomas and Millar 2008) even though they might
objectively not have violated any legal or moral norms (Darley 2004). Unintentional
agents might also apologise more readily than intentional agents because they feel
less guilty (Leunissen et al. 2013) and might therefore apologise when observers
and victims do not expect them to apologise (Gonzales et al. 1992).

Agents, however, increase their social and interpersonal risks by apologising when
the intentionality of their behaviour appears ambiguous or at the high intention end
of the spectrum, because people see premeditated behaviour as immoral (for a
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contrary view, however, see Pettit and Knobe 2009, Malle and Guglielmo 2011).
Victims therefore interpret agents’ premeditated behaviour as indicative of seriously
flawed and unalterable characters (Skarlicki et al. 2004, Struthers et al. 2008) and
often construe their apologies as manipulative, reinforcing their impression of
agents as insincere, non-dependable and unpleasant (Skarlicki et al. 2004,
Struthers et al. 2008).

Agents in the ambiguous or intentional category could therefore protect their social
image as morally worthy people and lessen the interpersonal consequences of their
behaviour by offering dishonest, even questionable (Kim et al. 2006), denials of
responsibility (Hodgins and Liebeskind 2003, Kim et al. 2004). Agents’ dishonest
denials might sometimes also protect their victims’ social standing if onlookers
accept them, such as where they deny marital infidelity (Mongeau and Schulz
1997). Intentional agents’ social images and relationships will, however, be
seriously damaged if their lies become apparent and they therefore tend to offer
comprehensive social-effacing apologies to close or high status victims (Gonzales et
al. 1992) in relationships they value highly (Leunissen 2012).

Agents’ personal features (e.g., their culture and gender) might influence their
choice of accounts, but their intrapersonal features could be more influential in
determining the accounts they choose (Hodgins et al. 1996b, Ohtsubo et al. 2012).
Guilt, for instance, promotes empathy and could motivate agents to undertake
reparative and pro-social behaviour (Tangney and Dearing 2002) and apologise
more readily (Leunissen et al. 2013). Shame, instead, prompts people to
externalise blame, withdraw from other people and deny responsibility (Tangney et
al. 2014).

People’s other personal features, however, make it difficult to predict how they will
respond as agents. Autonomy-orientated people’s tendency to discount external
influences and make decisions based on their needs, feelings, and integrated goals
(Deci and Ryan 1990) could, for instance, lead them to refuse to apologise
(Okimoto et al. 2013) or make them more open and honest and therefore more
likely to apologise (Hodgins et al. 1996a, Hodgins et al. 1996b). Agents
experiencing cognitive dissonance because they acted contrary to their values
might, likewise, try to alleviate the dissonance by using denial, justifications or
excuses to maintain their value integrity and self-worth (Okimoto et al. 2013), or
they could reaffirm violated values by making concessions or apologising (Wenzel
et al. 2012).

People’s inherent psychological and biological need to remain in control (Leotti et
al. 2010) and their tendency to form negative expectations of how others will react
(see, e.g., Tenbrunsel 1998) predict that agents will resist offering apologies.
Agents essentially give victims an opportunity to take control of interactions by
giving them an opportunity to reject their apology. Agents might therefore refrain
from offering apologies when they anticipate that victims could reject them because
of their anger (Leunissen et al. 2012) or because they find them insincere (Skarlicki
et al. 2004).

Gonzales et al. (1992) further found that agents sometimes combine several
accounts as explanations for the same event. They could for example offer excuses,
such as that their behaviour was beyond their control (e.g., | was drunk) or due to
their incompetence, that reduce, but not totally remove, the stains on their moral
worthiness. They might then apologise for their poor judgement or incompetence.
Agents generally repair damaged trust more effectively by adopting such a double
account strategy than by using denial (Kim et al. 2004).

3.2. Victims

Most victims seek accounts, but those with defensive or fragile self-esteem prefer
to take revenge (Tripp and Bies 1997, Skarlicki et al. 2004) through mechanisms
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such as lodging complaints or suing agents (Eaton et al. 2007). Others might
disregard even apologies using their unforgiveness to protect their interests (e.g.,
physical integrity, Berecz 2001), or because they feel unfairly treated (Skarlicki et
al. 2004) or to motivate them to pursue constructive goals, such as advocating for
changes they believe will prevent future events (Tripp and Bies 1997, Allan et al.
2010). Victims, however, generally seek out and consider accounts they receive as
a way of resolving the social (see, e.g., Takaku 2001), interpersonal (see, e.g.,
Bennett and Dewberry 1994) and personal (unpleasant and unhealthy psycho-
physiological symptoms) pressures they experience. Victims particularly want
apologies (Benoit and Drew 1997, Allan et al. 2010); they want agents to promptly
acknowledge events that occurred, clarify them and recognise the consequences
they had for victims, and explain how they plan to avoid similar events in future
(Gallagher et al. 2003). They particularly want apologies when they believe agents
acted intentionally (Leunissen et al. 2013) and their anger increases if they do not
receive apologies (Ohbuchi et al. 1989). Victims expect apologies to incorporate
one or more of several so-called apology components (see, e.g., Dhami 2017) and
a robust body of empirical evidence (see, e.g., Hodgins and Liebeskind 2003, Fehr
and Gelfand 2010, Slocum et al. 2011) shows they can be collapsed into three
components that we, following Slocum et al. (2011), will refer to as the Affirmation,
Affect and Action components.

The Affirmation component describes victims’ expectation that agents should
identify and explain events with a high degree of specificity, particularly those
shrouded in uncertainty, and accept responsibility for them and their consequences
as early as possible (Slocum et al. 2011). This information and acceptance of
responsibility could promote forgiveness in several ways. First, it could help victims
achieve closure and reduce or eliminate their search for information and stop them
from ruminating about the event. Second, it could restore their social status
(Ohbuchi and Sato 1994, Shnabel and Nadler 2008) and enhance their self-concept
(Shnabel and Nadler 2008). Third, it could empower them by allowing them to
assess the situations they find themselves in and make informed decision about
issues such as their security and how to manage situations. Fourth, it could restore
their sense of control over their environments because their potential ability to
reject apologies might give them at least a perception of, if not actual, control over
agents. Fifth, it could allow those who blamed themselves fully or partially for
events to reattribute blame thereby relieving them of the feelings of guilt and
shame they could experience. Finally, by gaining insights into their agents’
situations, victims’ ability to take agents’ perspective might improve helping them
overcome their natural tendency to hold agents responsible for events they think
they would have foreseen (Walster 1966). Victims might especially do this when
they realise they have transgressed in similar ways in the past (Takaku 2001).

These beneficial outcomes cumulatively could modify victims’ responsibility
attributions and reduce the negative emotions they experience towards agents
(Ohbuchi et al. 1989) and encourage them to behave more benevolently towards
agents improving the possibility of restoring their interpersonal relationships (Davis
and Gold 2011).

Victims generally, however, do not find agents’ unemotional abstract cognitive
explanations and admissions of responsibility sufficient to reassure them of their
good characters and the acceptability of their motives. They will often only change
their opinion regarding agents’ moral worthiness if they demonstrate emotional
distress (Affect component) about what they had done to victims (Slocum et al.
2011).

The Action component encapsulates victims’ expectation that agents should
demonstrate the sincerity of their words and emotions by taking steps to restore
the harm they had done, and ideally express plans to, or actually, take action that
will prevent the reoccurrence of events (Slocum et al. 2011). This component
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becomes especially important when agents intentionally betrayed the trust of
victims (Desmet et al 2011).

Victims further want apologies to focus on their needs (other focused) and not
solely on agents’ own needs (self-focused; Fehr and Gelfand 2010, Slocum et al.
2011, Kirchhoff et al. 2012, Allan et al. 2015). Victims, for example, ideally want
agents to demonstrate the grief they experience goes beyond feeling sorry for
themselves and that they also feel distressed about what they did to their victims
(Slocum et al. 2011).

Agents do not necessarily offer the components simultaneously (Slocum et al.
2011, Martin 2014) and whilst each component has an autonomous effect (and
independently has a greater effect than the offering of no apology), the
accumulation of components has an additive effect (Robbennolt 2003, 2006).
Researchers found that victims generally want comprehensive apologies containing
all the above components (Robbennolt 2006, Kirchhoff et al. 2012, Allan et al.
2015) rather than partial (less than three components; but for exceptions see
Robbennolt 2003, 2006) apologies, especially in the presence of aggravating
circumstances (Darby and Schlenker 1982, Slocum et al. 2011).

Victims, however, sometimes accept self-focused single component apologies that
observers consider inadequate (Risen and Gilovich 2007) and there could be several
reasons for this. First, they might instinctively and unconsciously accept the
imperfect apologies overtly because of social pressure to do so (Bennett and
Dewberry 1994) whilst they covertly reject them. Second, their interpretation of
apologies might differ from that of observers in that they take the presence of one
component (Affirmation, Affect, or Action) to imply the presence of the other
components (see. e.g., Bennett and Dewberry 1994, Schmitt et al. 2004, Dhami
2017). Finally, they might deem them good enough under the circumstances at the
time to forgive and move on (Slocum et al. 2011). Victims who received only one
component of an apology might, for example, feel sufficiently informed, empowered
and socially rehabilitated that they can let go of their emotions, forgive themselves
(Cooney et al. 2011) and adjust to the situation.

4. Coerced apologies’ role in the corrective process

Agents’ failure to apologise prevents the corrective process from commencing and
could even escalate the conflict between parties if it increases victims’ anger
(Ohbuchi et al. 1989) and force them to use less constructive responses. Exline et
al. (2007) further found that agents generally felt more regret when failing to
apologise than for apologising because they continued feeling guilty. Agents will,
however, often fail to apologise when victims most keenly want them to, such as
with high intentionality events (Leunissen et al. 2013). We appreciate that law
might be able to promote apologies by using its powers to either coerce agents to
apologise, or to reward them if they do, or do both, but we believe this should only
happen once researchers can demonstrate the effectiveness of such measures. We
currently lack conclusive evidence about the impact of coerced apologies on the
corrective process. Risen and Gilovich (2007) found no difference in how victims
perceived coerced apologies compared to those offered spontaneously, but other
researchers found that victims rate agents who offer coerced apologies less
favourably than unprompted apologisers (Jehle et al. 2012) and that they could
even lead to negative outcomes for agents (Saulnier and Sivasubramaniam 2015).
The problem might be that victims desire sincere apologies (Allan et al. 2014) and
see coerced apologies as insincere (Allan et al. 2010).

5. Theoretical explanation

Our explanation of the corrective exchange process departs from the premise that
notable interpersonal adverse events lead to interrelated personal, interpersonal
and social experiences for both agents and victims. The magnitude of these
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experiences could differ, but parties generally find at least the personal experiences
threatening and unpleasant and though some agents and victims might ignore
them, both generally want to remove them. Agents’ and victims’ divergent
perceptions of the events and their consequences (Baumeister et al. 1990, Stillweli
and Baumeister 1997) and their differing, often conflicting, social, interpersonal and
personal interests, however, make it inevitable that they will pursue different, often
incompatible, goals when they try to remove the consequences of events. Both,
however, generally want to achieve at least self-forgiveness that could resolve their
unpleasant personal (psycho-physiological) experiences, but often also
interpersonal forgiveness to resolve their negative interpersonal and social
experiences (see, e.g., Takaku 2001, Cooney et al. 2011). Parties therefore usually
want to engage in corrective interactions or dialogues (see, e.g., Bachman and
Guerrero 2006) and Goffman (1955, 1967) and Okimoto and Wenzel's (2008)
models suggest that agents generally initiate the process by offering accounts that
explain their conduct. Agents must therefore decide whether to give accounts, and
if they decide to give one, which one, or combination of accounts they will offer.
Apologies will generally be most effective in achieving forgiveness and restoring
trusts between the parties (Kirchhoff and Cehaji¢-Clancy 2014) but contrary to
what the linear corrective interaction models of, for example, Goffman (1955,
1967) and Okimoto and Wenzel (2008) suggest, apologies sometimes fail (see,
e.g., Eaton et al. 2007) and can even aggravate the situation (see, e.g.,
Zechmeister et al. 2004). We propose this happens because victims consider them
and can explicitly or implicitly reject, or explicitly accept, but internally reject (fake
acceptance), or internally accept, but explicitly reject (fake rejection) apologies.
Agents can therefore not predict with certainty whether victims will accept their
apologies and they might therefore consider the personal, social and interpersonal
risk of apologising too high. Victims who receive accounts can, however, use their
ability to reject them to negotiate with agents until they receive mutually
acceptable or good enough apologies (Martin 2014). Victims might also accept
(truly or falsely) inferior and coerced apologies that allow them to forgive
themselves and this could explain their generally positive responses to apologies
(see, e.g., Hodgins and Liebeskind 2003). Some agents might be also be satisfied
with true or fake acceptances that allow them to forgive themselves, but fake
acceptances might not bring about the interpersonal forgiveness required to resolve
the interpersonal and social tensions. The subjective nature of the process further
implies that the agents and victims could sometimes hold different views regarding
whether they offered or received apologies, and even if they agree about this, they
might disagree regarding the construction of the apologies. This does not preclude
the possibility that parties might, as they often do during legal or alternative
dispute resolution proceedings, agree on a set of words that both parties accept as
the apology. The subjective nature of the process of offering, accepting and
rejecting apologies make it inevitable that objective observers will often find it
impossible to understand parties’ behaviour (Bennett and Dewberry 1994, Risen
and Gilovich 2007, Jehle et al. 2012).

6. Conclusion

Adverse interpersonal events leading to legal disputes such as torts, contract and
crime, can differ along many dimensions such as intentionality, duration and the
relationship between parties. We anticipate that apologies might, in some notable
situations, such as high intentionality cases (Struthers et al. 2008), be of little
value in resolving disputes between people. We, however, believe that law can in
some situations use apologies to help address parties’ intangible social,
interpersonal and personal experiences of adverse events that law otherwise finds
difficult to deal with effectively. Our theoretical framework suggests that apologies
form part of the complex, non-linear and unpredictable correctional processes
parties engage in to resolve the social, interpersonal and/or personal consequences
of adverse events. The correctional processes can be so brief that they manifest as
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discrete events, but they frequently take longer (Slocum et al. 2011). Both parties
aim to achieve at least self-forgiveness that will remove the unpleasant psycho-
physiological states they experience, but ideally also interpersonal forgiveness that
addresses the interpersonal and social consequences. Our review of the research
findings, however, leads us to conclude that the range of complex and interrelated
social, interpersonal and personal variables that influence whether and how parties
will engage in corrective interactions make it impossible to predict with certainty
whether they will offer and accept or reject apologies.

Law reformers should therefore where relevant aim to continue developing legal
frameworks that encourage and accommodate apologies as this could enable
parties to address their intangible needs. They can do this by giving agents
opportunities to offer apologies as accounts of their behaviour without fear of being
unreasonably punished for doing so, especially if victims reject their apologies.
They must also give victims the opportunity and freedom to decide whether they
accept or reject the apologies they receive without putting pressure on them either
way. Reformers should therefore avoid developing overly prescriptive legal
provisions regarding what apologies should look like, but rather develop legislation
that allows parties to develop apologies that address their unique intangible needs
without losing any of their legal rights.

Lawyers must accept that their clients might give, accept and reject apologies to
satisfy their intangible needs and that this could sometimes be contrary to what
they see as their clients’ legal interests. This raised ethical questions for lawyers
that fall beyond the ambit of this paper.

We deliberately leave open the question of whether law should in appropriate
situations use its coercive powers to force agents to apologise because we lack the
empirical data required to give a conclusive answer. We believe that researchers
should examine this question in the future.
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